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A public hearing of the Jefferson Proving G ound
Restorati on Advisory Board neeting was held at the Jennings
County Public Library, North Vernon, INat 7:00 P.M on
April 30, 2003.

OPENI NG STATEMENTS BY MR PAUL CLOUD:

kay. Good evening. | would like to get
started and wel cone everyone to Jefferson Proving G ound
Restoration Advisory Board neeting. |'mPaul Cloud. | work
for the Arny and I"'mthe Arnmy's co-chair person for the RAB
Wel conme everyone and make sure you sign in. | don't see
anyone here new so | think we have everybody on the mailing
list. W will get started in a mnute. | don't have any
ot her welcomng remarks. Richard Hll is sitting over here
on the side and he's the conmunity co-chair. R chard do you

have any openi ng remarks?

MR, RI CHARD HI LL:
Thank you Paul. Good eveni ng everyone.
do have one (1) thing | didn't ask to be put on the agenda
that | wanted to discuss. W could probably best fit it

between three (3) and four (4) and should just take a few
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m nut es about our TAP fundi ng and sone of that kind of
stuff. Oher than that | don't have anything for opening

r emar ks.

MR, PAUL CLOUD:

kay. We have a copy of all the slides here
that you'll be seeing tonight on the projector and ah we
will also mail those out to all the nenbers of the RAB al ong
with a copy of the verbatimtranscript mnutes with our -
when we provide it probably about a week or two (2) as per
normal. As we go through the agenda if you have any
coments or questions feel free to ask and we'll answer as
best we can. First iteml'd like to talk about is the
schedul e for the Cantonnent Area Feasibility Study. This
slide and the next slide show our schedule. You can see
here that the Draft of the Feasibility Study was provided in
March. We asked for comments to date. W have in fact
recei ved comments fromthe EPA today provided by E-nail and
t he Corps of Engineers and our contractor are |ooking at
themnow. | would expect we would hear fromthe State and
the community in a very short period of time and then we'l|l

nove on fromthere. As far as when the Arny woul d provide
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witten response to those conments and t hen when there would
be a review of those Arny responses and then we get into the
next slide that shows the sequential sequence as far as
review ng public review of response to comments ultimtely
coming down to a face to face neeting between the Arny, the
State, the EPA, public representatives mddle of June. That
wi ||l probably be at the Proving Ground. W have not set
that up specifically yet but that's - | think |I've seen sone
nessage traffic along those lines and then with the goal of
having the Feasibility issued in August. Are there any
guestions regarding the Feasibility Study for the Cantonnent

Area? D ane?

MS. DI ANE HENSHEL:
Can we have an extensi on on comments on this
on the open burning because we're not going to get anything

until after next week?

MR, PAUL CLQOUD:

Just send ne sonething in witing.

M5. DI ANE HENSHEL:
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Ckay.

MR, PAUL CLOUD:
And ask - tell nme how nuch tine you need.
W'll - if it's not an extensive extension or a massive |ong
one (1) that will probably be nore workable than if it's
si xty-nine (69) days. That mght be alittle nore
difficult.

M5. DI ANE HENSHEL:

No, nore |like a few weeks.

VR, PAUL CLOUD:

Any ot her comments or questions on the
Feasibility Study? GCkay. The next topic I'd like to talk
about are the Findings of Suitability to Transfer. This is
an update on the two (2) parcels that we have FOSTS on, the
first one (1) being the Airfield and the second one (1)
bei ng the Northeast Parcel. As you may recall the Airfield
Parcel FOST was signed in Decenber of |ast year and the real
estate office of the Louisville Corps of Engineers is

currently working the draft or the deed for the property
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transfer to the Ford Lunber and Buil ding Supply Conpany.

Ri ght now we're expecting that that actual transfer where we
hand M. Ford the Deed and he hands us a certified check for
that parcel will occur in June. And the next slide just
shows you as a rem nder the general outline of that
particular parcel. It has been surveyed and it's seven
hundred and seventy-seven (777) acres plus or m nus.

think there's a small fracture but seven hundred and
seventy-seven (777) acres is the nunber | recall. The next
parcel is the Northeastern Area Parcel approximately four
hundred and sixty-five (465) acres. This has not been
surveyed yet although as we get closer to the tinme when the
FOST will be approved we will task M. Ford with that
responsibility. That's thirty-nine (39) acres and it's been
proposed for unrestricted use. The next ah couple of slides
show t he sequence of the Draft FOST being put out for

revi ew, when that was done, the comments that we received
and when we received them the response to the conmments and
the revised FOST went out February. | have received
outstanding issues fromthe State, the EPA and the
community. | have in fact finished with the Arny's

responses to those issues. The FOST now will go up to the
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Arny for event - eventual staffing in May. And we expect it
wi |l probably be signed in August. And then the transfer
woul d probably be by the end of the year. Are there any

guestions on this parcel ?

M5. DI ANE HENSHEL:

Yeah. What are your responses?

MR PAUL CLOUD:
| don't think there were any issues raised
in the outstanding comments fromthe State, the community or

the EPA that hadn't been received either prior.

MS. DI ANE HENSHEL:
Al'l right.

MR PAUL CLOUD:
O - | think the one (1) issue that cane up,
let me correct that. There was one (1) issue that did cone

up. The perchloric issue question canme up.

M5. DI ANE HENSHEL:
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Un- huh (yes).

MR PAUL CLOUD:

And the Departnent of Defense policy on
perchlorics basically is unless there is conpelling evidence
and reason to believe that there is a perchloric
contam nation issue at a particular facility they will not
in fact investigate it. And we have no indication in this
particul ar parcel that perchloric of any formwas in the

ar ea.

MS. DI ANE HENSHEL:
kay. What - what prechloric data is there
at JPG any where?

MR PAUL CLQOUD:

| beg your pardon?

MS. DI ANE HENSHEL.:
What prechloric data is there at JPG any

where? This is a relatively new issue.
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MR PAUL CLOUD:
It's a relatively new concern however

prechloric is used in very specific types of ordnance.

MS. DI ANE HENSHEL:
Ri ght .

MR PAUL CLQOUD:

I.e. usually rockets and mssiles. Those

types of things weren't used at JPG

MS. DI ANE HENSHEL:
So don't you think that sonme sort of

confirmatory sanpling is warranted sonepl ace?

MR PAUL CLOUD:
What |'mquoting is the Departnent of
Def ense policy. That's what | go by.

M5. DI ANE HENSHEL

kay. But what you're saying is DOD is



© 00 ~N oo o s~ wWw N

N RN N NN R R R R R R R R R
A W N b O O 0O N O O B O N —» O

assum ng i nnocent until proven guilty rather than the other

way around when they've got the noney to do the tests.

MR PAUL CLOUD:
| thought that's what the Anmerican justice

system was all based on

M5. DI ANE HENSHEL:
Vel | .

MR. PAUL CLOUD:
Are you trying to tell ne it's not that

case?

M5. DI ANE HENSHEL:
No.
MR PAUL CLQOUD:

We're guilty until proven innocent?

MS. DI ANE HENSHEL.:
It's not that - I"msorry Paul. |It's not

that case and a whole | ot of the EPA regul ati ons and

10
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gui dance. A lot of the time when there is potential for
contam nation you have to prove that the contam nant is not
there rather than assuming that the contam nate is not

t here.

MR PAUL CLOUD:

If there is a reason to believe that there
was a possibility or a potential for this based on the
activities that occurred at Jefferson specifically, and not
only specifically at Jefferson but this specific parcel,
there is no evidence that would | ead the Arny or the
Department of Defense to believe that there is a potenti al
for prechloric contamnation. This is an evolving issue.
woul d expect that there would be tinuation of dialogue and a
potential future nodification of that but that is a policy
issue that will be handl ed under the Pentagon. | do not

establish policy. | follow direction.

M5. DI ANE HENSHEL.:
Because that was the comment that |
understood to occur at virtually every base and then when

ot her people started doing sanpling the Arnmy said oh well

11
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maybe we need to check this out. But only follow ng
sanpling done by other parties. So why can't - this is sort
of ny bite is why can't you |lead the way?

MR PAUL CLOUD:
What you have to understand it's not an

i ssue of can't.

MS. DI ANE HENSHEL:
Yeah.

MR PAUL CLOUD:
You know a | ot of issues you and | get down
to the sanme question, can or can't. [It's not an issue of
can or can't. | nean the Federal government has a | ot of

noney. They can do just about anything.

M5. DI ANE HENSHEL:

Wiy won't you | ead the way?

MR PAUL CLQOUD:

Because they have established a policy and

12
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until that policy by the |l eadership is so nodified that's
the way we go. |'msure, to give you an exanple, that the
University or Indiana University has certain policies,
precedents or procedures that you may or may not agree with

but you still conply with them

M5. DI ANE HENSHEL:
Al right.

MR PAUL CLOUD:

Yes ma' anf?

M5. KAREN MASON- SM TH:

| just want to add sonething to that.

MR PAUL CLQOUD:

Sur e.

M5. KAREN MASON- SM TH:
My understanding is that perchlorate is not
only associated with rocket fuel but al so pyrotechnics,

expl osi ves and ot hers.

13
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MR PAUL CLOUD:
There are sone instances where it could be.
Again the policy of the Departnent of Defense is unless
there is a reason to suspect potential presence of that

contanm nate in an area they won't sanple or investigate it.

M5. KAREN MASON- SM TH:
So are they only associating that with

rocket fuel ?

MR, PAUL CLQOUD:
No.

M5. KAREN MASON- SM TH:
Ckay.

MR PAUL CLQOUD:

kay. Predom nantly but not exclusively.

M5. KAREN MASON- SM TH:
kay. Ckay.

14
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MR PAUL CLOUD:

And agai n think about the area where this
parcel is. The only basic activity that occurs there were
the storage of nmunitions. There weren't any firings done.
There weren't any activities done per se. Wen we had the
ammo igloos there that's basically all that was there. And
those are very controlled areas and they're basically berth
and bernms. | nean we didn't fire anything there. | nean

this is basically a storage area.

MR, RI CHARD HI LL:
You' re tal king about the Northeastern

Par cel ?

MR, PAUL CLQOUD:

Yes sir. Yeah.

MR RI CHARD HI LL:
Ckay.

MR PAUL CLOUD

That was the question because that was --

15
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MR. RI CHARD HI LL:

| mssed that.

MR PAUL CLOUD:
When the issue first canme up was for the

Nor t heast ern Parcel .

MS. DI ANE HENSHEL:
Because it just hit everybody's radar screen
at this point. If it had come up earlier | promse it would

have been brought up earlier.

MR PAUL CLOUD:
That's your prerogative. That's what you

may do.

M5. DI ANE HENSHEL:
Oh.

MR PAUL CLQOUD:

Karen do you have anot her question?

16
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M5. KAREN MASON- SM TH:

Yeah | just wanted to add a comrent. Wat
you' re saying about this particular site nakes sense but |
woul d just hope that JPGis not ruling it out for the entire
site.

MR, PAUL CLOUD:

Dependi ng on what the Departnent of Defense
policy is. As | stated if it is in fact - this is an
evolving issue. | see articles on it and di scussions and
message traffic within the Arny and the Departnent of
Defense al nost on a - on a weekly basis. [If and when a
policy and the direction fromour |eadership changes then
will conmply with it. But right now nmy guidance is to follow
the direction that has been put out by the Departnent of
Def ense on this specific issue. Anything else? Richard did

you want to raise your question about the TAP here?

MR RI CHARD HI LL:
Yes. This would be a good place to - to
break. And we know that we are running to the end of our

TAP fundi ng and ah probably one (1) thing that the RAB needs

17
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to ook at is how much | onger are we going to he doing this?
And then if we can even nake a guess on that ah are we in
agreenent with nmy opinion that we still need technical

assi stance and can we get that? So | know that there's not
a |lot of menbers of the community here tonight, which there
isn't usually at this site, but I did want to put that on
record that - you know at | east in ny opinion and the very
few others that 1've talked to that that's what we're

| ooki ng at and what we'd like to do.

MR. PAUL CLOUD:
Let nme see if | can answer your questions

nmore or less in reverse order.

MR RI CHARD HI LL:

Sur e.

MR. PAUL CLOUD:
There - under the TAP Programthat the
Departnent of Defense initiated the intent was for a maxi num

of a hundred thousand ($100, 000).

18
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MR RI CHARD HI LL:
Un- huh (yes).

MR PAUL CLOUD:
At a facility, twenty-five thousand dollars

($25,000) a year which works out for four (4) years.

MR RI CHARD HI LL:
Ri ght.

MR, PAUL CLOUD:

However, there are al ways exceptions to the
generic rule. There is a process by which a conmunity, and
| believe |I've already provided you with this point of
contact information at the Arnmy Environnmental Center, can in
fact request an exception or a waiver or extension for
addi tional funding. Wat the community basically has to do
is to make a case as to why they believe additional funding
is warranted on an installation specific basis and then give
an estimation on the tine and the additional funding that
they believe they will need. As | understand the process

when the Arny Environmental Center receives such a request

19
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the first thing they will do is staff it through the
facilities BEC, yours truly. |If it is endorsed by the BEC
and it goes back to the Arny Environnental Center then up to
the DA BRAC of fice and assum ng the availability of funding
is there then it will get funded. M/ suggestion would be
that in your request that you identify the fact that one (1)
the TAP at Jefferson Proving Gound was one (1) of the first
if not the first wwthin the Arny and it has provided
significant benefit, however, the process here has taken

| onger and we have had to do additional sanpling analysis
and docunent witing. It has taken |onger than anyone
expected and is then out of the control of not only the
comunity but the Arnmy and/or the State or the EPA at

vari ous stages okay? So it's not a sole source problem

And then identify what you believe would be a reasonabl e
figure and a reasonabl e amobunt of time extension and we can

talk about that off line if you would Iike.

MR RI CHARD HI LL:
Un- huh (yes).

MR PAUL CLOUD:

20
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And then you know what ever el se you know in
di scussions with Di ane whatever el se you think would be
reasonabl e and prudent identify the remaining steps you know
in the process, the conpletion of the FS, the RD, the RA
you know things like that. And then | would suggest you get
it in soon. FYO04 is comng up and | can tell you right now
that in the FYO4 budget that's being conputed there is no
TAP |i ne.

MR, RI CHARD HI LL:
Un- huh (yes).

MR PAUL CLOUD:
And that has been pointed out to the people
in the Pentagon and |I've told themthat they shoul d expect a

request for additional funding.

MR, RI CHARD HI LL:
Un- huh (yes).

MR PAUL CLOUD:
But until they get it they can't act on it.

21
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They don't do verbals.

MR RI CHARD HI LL:
Ri ght .

MR, PAUL CLOUD:

Did that answer your question?

MR. Rl CHARD HI LL:
Yes | believe that did.

MR PAUL CLQOUD:

Kevi n?

MR. KEVI N HERRON:
| got to speak so they will at |east know
was here. |'mpretty sure that CERCLA has restrictions
identified init on TAP tag - tags and the anount of tine
that they can be extended or used. There's - | think
they've got a cut off point in there and I was thinking it
has - it's fairly linked to the Record of Decision being

signed. So if we're following CERCLA or if you're - are you

22
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fol |l owi ng sonet hing el se?

MR, PAUL CLOUD:
Well we've got into this discussion how many
times Karen? M understanding is that CERCLA like.
Rel ative to what you - what that really neans to anybody

we're basically follow ng the CERCLA process.

MR KEVI N HERRON:
Un- huh (yes).

MR PAUL CLOUD:
But the TAP is a solely funded DOD United
States Army ah initiative.

MR KEVI N HERRON:
Ckay.

MR PAUL CLOUD:
It's not a CERCLA initiative. It doesn't go
through EPA. It's - you knowit's solely fromthe

Department of Defense. So | - | think your question or your

23
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comment has nerit and | will have to investigate that next
week at the Arny Environnental Center to see if that m ght
be an adverse inpact on your request for additional funding.
There is sonme logic to that, however, that's sonething we
have to find out. Again we're kind of getting there before

anybody el se.

MR KEVI N HERRON:
Wll to us it could be a justification too
so if it says - if it indicates in the regulations that it

goes through the Record of Decision.

MR PAUL CLOUD:
Un- huh (yes).

MR. KEVI N HERRON:
W're not to the Record of Decision yet.
W're at the Feasibility Study then the proposal plan and
then the Record of Decision. So that can also support their
havi ng addi tional funding.
MR, PAUL CLOUD:

| agree.

24
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MR, KEVI N HERRON:
But it could - it could be a negative if
they decided they wanted it on through into the RDRA
obviously and then that would be something where it woul dn't

help themto ah extend funding.

MR PAUL CLOUD:

Well what | woul d suggest Richard is once -
once |'ve investigated that a little bit I'll get back to
you if you want nme to review your proposed or draft letter
before it's sent to the Army | can do that. But that's your

cal | .

MR RI CHARD HI LL:

I woul d appreciate that Paul

MR PAUL CLOUD:
But as | said the process as it's been
explained to nme that once the Arny Environnental Center
receives the request then they send it to the facility BEC,

that's ne in this case.

25
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MR RI CHARD HI LL:
Un- huh (yes).

MR, PAUL CLOUD:

If it's endorsed by the BEC then we w ||
staff it up to the Pentagon and assunming funding is
avai | abl e then they woul d provide you know suitabl e funding.

But again as is usually the case with JPG we'd probably get

t here before anybody else so it would probably be a first.

MR. RI CHARD HI LL:
Thank you.

MR, PAUL CLOUD:

No problem Ckay. The Depleted Urani um
Li cense Termi nation status. As | think everyone here knows
we re-submitted the Restricted Rel ease Termination Plan to
the NRC in June of |ast year. The docunent along with the
Envi ronnmental Report was posted on the JPG web site and we
mailed it out to the entire JPGmailing list. That's about

two hundred and twenty (220) people. W heard back fromthe

26
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NRC in Cctober. They had in fact accepted the docunents
after their Mdified Acceptance Review and were comrenci ng
their Detail ed Technical Review. And as you've seen in the
handouts fromthe NRC which I'Il show here and you have a
copy of, NRC has a fairly lengthy detailed adnmi nistrative
process for their Technical Review and their NEPA exerci se,
but it is the NRC s process, not the Arny's. Again here is
Dr. Ml aughlin's contact information at the headquarters NRC
in Rockville, Maryland. Also in the time span regarding the
hearing that Save the Valley had requested on that License
Term nati on Request by the Arny based on the fact that the
Techni cal Revi ew had not been conpleted, was not antici pated
to be conpleted until Cctober of '04, Save the Valley
requested of the Administrative Hearing Judge and the Arny
did not contest the request, that the hearing be put off and
put into abeyance until the Detail ed Technical Reviewis
done so there would be a conplete record for the hearing.
That was done and there were a series of letters back and
forth between Save the Valley and the Hearing Judge and the
Arny and the Hearing Judge on that issue and al so whether or
not some of the issues that Save the Valley had raised the

Arny thought were rel evant and germane. W conmented on

27



© 00 ~N oo o s~ wWw N

N RN N NN R R R R R R R R R
A W N b O O 0O N O O B O N —» O

that and provided that to the Judge. Save the Valley also
was afforded an opportunity to rebut that. You can see that
chronol ogi cal sequence in those slides. At the RAB neeting
in February earlier this year after nuch thought and
staffing within the Arnmy all the way up to the Pentagon we
initiated and sent a letter to the NRC on the 4th of
February proposing a Contingent Parallel Process for - to
adjust the DU issue at JPG and that basic proposal to the
NRC was that because there was a significant concern within
the Arny that the NRC would cone back to us during or after
t heir Technical Review of the Restricted Rel ease Term nation
Li cense Proposal and say well we think we need significant
nore site specific information in the DU area and/or in the
surroundi ng areas north of the firing line. Arny you need
to go out and get soil sanples, ground water, surface water,
sedi nrent sanples, here, here, here and here. That is a very
serious concern of the Arny because of the presence of the
unexpl oded ordnance north of the firing line. And as a
result we proposed to the NRC that if we could enter into
negoti ati ons and successfully conplete them we proposed to
have a Perpetual Possession Only License for the DU and the

DU i npact area of JPGwth five (5) year renewabl es unti

28
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such tinme as it were possible to either take those sanpl es
or tore-initiate the Restricted Rel ease Term nation

procedure. W received -- Kevin?

MR, KEVI N HERRON:
The five (5) year renewal is so that you can
do a re-evaluation of whether you want to go back and do it
- alicense full - alicense termnation? |s that what the

i dea of the year (5) year renewal is?

MR, PAUL CLOUD:
There are a nunber of things that the five
(5) year renewal period will probably satisfy. You have to
understand one (1) thing right nowis the Arnmy and the NRC
have not sat down face to face and had any negoti ations or
di scussions on detail specifics on that you know - on the

whol e proposal actually.

MR. KEVI N HERRON:
Un- huh (yes).

MR PAUL CLOUD:

29
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And I'll get into that in a mnute. But I
woul d expect that that would be part of that process as to
just what would be reviewed during that five (5) year

i nterval

MR, KEVI N HERRON:
Now what you're saying is that it's
sonething that it would be determned, it's yet to be
det er m ned?

MR PAUL CLOUD:

Wll it's something that woul d be worked out
during negotiations. | would assune that that - there wll
be sone things in there that will be reviewed every five (5)
years. | mean we will continue to - | would assune we woul d

continue to be inspected annually by the Region up in
Chicago. W're inspected every year now by them | would
expect that to continue. | would expect that we woul d have
sone degree of sanpling analysis and reporting which we do
now. Then | woul d expect that as these five (5) year
increments increase that there would be a continual review
on the state of the art of UXO cleanup and renoval, is it

safe, is it safer to go out there? 1Is it possible? How
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much would it cost? Is it - you know so on and so forth,

t hose types of things.

MR KEVI N HERRON:
Is it feasible both technologically, safety

and financially.

MR, PAUL CLQOUD:

Did that answer your question?

MR, KEVI N HERRON:

Yes.

MR, PAUL CLOUD:
The Arny received a letter fromthe NRC
dated April 8th. They did in fact accept our proposal. W
have copies up there of that. Wat the Arny just submtted
to the NRC today via E-mail was a proposed schedule for this
sequence and | can give you the generic sequence and what we
proposed for dates but it's not clear whether or not the NRC

will accept that. It is basically their process but we are
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coming up on that time of year when people go on vacations
and it gets sonewhat nore conplicated than normal. Wat we
have proposed is that there - the sequence basically is for
the NRC to hold a public neeting at their headquarters in
Rockville, Maryland and if you cannot “physically be there”
it's ny understanding, and you can confirmthis with Dr.

Mcl aughlin, is that they will have an 800 nunber set up so
that you can call in on a conference call and participate as

if you were there.

MR RI CHARD HI LL:
Paul , Dr. Ml aughlin expressed that to ne
that they would be doing that.
MR, PAUL CLOUD:
Al'l right. Anyway we have - we have
proposed based on the things that we internally have to do

within the Arny that that neeting occur on the 1st of July.

MS. DI ANE HENSHEL.:
Ckay.

MR PAUL CLOUD:
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Approxi mately thirty (30) days later the
Arny would submt to the NRC a Draft License Anendnent for
t he Perpetual Possession Only initiative. Approximtely
thirty (30) days later, right after Labor Day, and the NRC
has to nake a Federal Register notice on this, that's why
there's at |east another thirty (30) days, the NRC woul d
t hen announce and conduct a public neeting in the comunity.
And this would be in all three (3) counties. So it would
probably be one (1) county one (1) night, the next night
anot her county and the third night the third county. That's
an NRC process. And the tines, dates, |ocations they would
set up. About thirty (30) days after that one (1) of three
(3) or four (4) things would happen. Either the NRC would
get back to the Army with request for additional information
based on the input they had received fromthose neetings,
t hey woul d have additional comments or questions thensel ves
based on their staff's Technical Review of the License
Amendnent or they could grant the License Arendnent. In
either case if the process basically goes the way the Arny
is hoping - | would hope that by the end of the year that we
are successful and the License Armendnent has been issued for

t he Perpetual Possession Only. But the Arny has reserved
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the right that should an issue conme up that either agency
does not feel they're able to cross that |line on then the
Army will go back to Restricted Rel ease Term nati on Process.
We have not withdrawn that application yet. Only if the
Possession Only License Amendnent is successfully conpleted
will we withdraw the Restricted Rel ease Term nation License

Process and application. Ken?

MR, KEN KNOUF:
Goi ng back to the public neeting at the NRC
headquarters. Wo typically would attend that neeting since
it's unlikely the general affected public would go to

Rockville? Who typically would go to that neeting?

MR, PAUL CLOUD:

Well | can't speak in detail for the NRC or
who | would - off the top of ny head - who | woul d expect
fromthe NRC to be there would be obviously Dr. Ml aughlin,
possi bly one (1) or nore of his managenent chain, probably
an attorney, possibly one (1) or nore of their technical
experts: a geol ogi st, hydrol ogi st, environnmental person.

Don't know. That's up to them Wo we are intending to be
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there right nowis nyself, Joyce Kuykendall, the Radiation
Safety Oficer for JPG our attorney, D ck Wakely, and we
are eval uating having one (1) of our contractors who hel ped
us with the Environnmental Report and the License Term nation
Plan to provide technical backup, that's SAICin this case.
And that's who we're expecting to have there. Does that

answer your question?

MR KEN KNOUF:
Any other - any other agencies represented

or invited?

VR, PAUL CLOUD:

Again the NRC wi Il nake whatever
notifications and availabilities of participation so | nean
if they put out an 800 nunber the State or the EPA or you
know t he I ndiana Departnment of Health wants to you know call
in - again as | understand it they will establish an 800
nunber that can be called in. Now | don't know how many
lines that will accommodate but that is an NRC | ogi stical

issue to resolve. Yes sir?
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MR, JOHN RUYACK:
The five (5) year renewal Possession Only
Amendnent what happens if that doesn't go through? You're
still back to the point where you can't get that, the DU
transported off of the site. So it sounds |like you're still

in trouble.

MR PAUL CLOUD:

Well what we would do is we would - if you
assunme that that is the case the Arny woul d say okay NRC for
what ever reason we can't agree on acconplishing this
Possession Only. Continue with - conplete your Techni cal
Revi ew and get back to us with your specific questions
and/ or requests for additional information. |If and when we
recei ved those, which we, you know I assune we woul d, we
woul d have to evaluate themto see if in fact the nmagnitude,
the degree, the location, the types of things they want were
reasonabl e froma personal safety prospective for exposure
to UXO on the Proving G ound. Then we would have to go see
how much it was going to cost and go nmake a nunber of steps.
| nmean you're tal king a whole series of sequential steps

before we would get to the point where we could eval uate
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whether it's doable or not. But the concern was significant
enough and the potential was high enough that we nade a

contingent request for Possession Only. Diane?

MS. DI ANE HENSHEL:
Coul d you give us sone idea of the timng of
what's going to happen if the Possession Only goes through?

| realize this is not your process.

MR PAUL CLOUD:
| just did.

MS. DI ANE HENSHEL:
Now Paul .

MR PAUL CLQOUD:
| did.

M5. DI ANE HENSHEL:

No you didn't. There are steps beyond that

that are of issue.
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MR PAUL CLOUD:
Such as? Gve nme an exanple. Maybe you

know sonething | don't know.

M5. DI ANE HENSHEL:
Vll no it's not sonething you don't know.
It's sonmething that you do know but you stopped right before
this point and that is that once the Possession Only goes
t hrough at what point do - does the public cone back and say
okay now can we di scuss what nonitoring is being done and

needs to be done?

MR PAUL CLOUD:
No. Ckay. Let ne --

MS. DI ANE HENSHEL:
That's what |'m asking about. So |I'm asking

about the next steps and tim ng on that.

MR PAUL CLOUD:
My understanding is that the public's
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opportunity for that issue.

MS. DI ANE HENSHEL.:
Un- huh (yes).

MR PAUL CLQOUD:

I s done during one (1) this phone cal

neeting in Rockville although that's not the real - let ne

finish. That's not the real - that is an opportunity.

is the initial opportunity.

MS. DI ANE HENSHEL:
Ckay.

MR PAUL CLOUD:
The real opportunity, fornal,

opportunity, my understandi ng.

MS. DI ANE HENSHEL.:
Ckay.
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MR, PAUL CLOUD:

Is that when the NRC holds their three (3)
nmeeti ngs as happens here, probably in Septenber, that's -
and that issue - that opportunity then is the formal
opportunity for the community to rai se those types of
guestions. |If the NRC either has internally resolved those
guestions or has the answers to those or they cone back to
us and we provide answers that they're satisfied with, then
- in either case before the Arendnment woul d be granted you
woul d - the community woul d have an opportunity is ny

under st andi ng of the process.

M5. DI ANE HENSHEL
So are you saying that if the renewal goes
t hrough and takes the place of the License Term nation Plan
Process, the Deconm ssioning Process, then it goes through

with the nonitoring plan in place at that tinme and their --

MR, PAUL CLQOUD:

It will be effective for at | east the next

five (5) years unless --
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M5. DI ANE HENSHEL

Al right that's interesting to know.

MR PAUL CLOUD:

Unless it's ny understanding - and we may
not even get into excruciating detail on the License
Amendnent. But one (1) of the things that the Arny will be
asked to do woul d be okay say you're sanpling again for soi
sedi ment, ground water, surface water and you' ve identified
a certain level as a trip level for additional action. Well
t he obvi ous question is what's the additional action? Well
unl ess you know the details on the specific levels you
recei ved and the comruni cation you received it in you could
have a docunent that's fifteen (15) feet high with all the
what if combinations and pernutations. So it would be ny
expectation that the Arny would propose to the NRC, and this
is | think kind of the standard, that if we receive an
anal ytical result that neets or exceeds one (1) of those

trip levels.

MS. DI ANE HENSHEL:
Un- huh (yes).
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MR, PAUL CLOUD:
That we woul d be required to go back to the
NRC within a very short tinme frame with a proposal on what
to go do and then they would have to agree. Now whether or
not they went out to the public that woul d be their burden.
But that would be ny understanding of the process. If we
received a trip level then we would have to go back to them
and say okay we got this hit at this point at this nedia,

this is what we propose.

M5. DI ANE HENSHEL:

Can | ask you to clarify sonething then?

MR, PAUL CLQOUD:

Yes.

M5. DI ANE HENSHEL:
In this letter there seens to be sort of two
(2) prograns being discussed at the sane tine and in
paral |l el, term nol ogy being Radiation Protection Program and

Monitoring Program which | sort of assune were linked to a
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certain extent. Ah but the other issues that nakes this a
guestion is that NRCis traditionally over seeing urani um
and radi oactive materials fromthe radi ol ogi cal point of
vi ew excl usively and haven't addressed uranium and the ot her
radi ol ogi cal heavy netals as heavy netals. Is it at this
point - it wouldn't be under the Radi ation Protection
Program | wouldn't think that you would set a criteria for
an action |level of uraniumas a heavy netal. |Is it under
the Monitoring Program Action Plan that you have the
criteria for uraniumas a heavy netal and not as a
radi ol ogi cal elenent or where is it?

MR PAUL CLOUD:

My understanding is it won't be anywhere.

M5. DI ANE HENSHEL:
vell --

MR, PAUL CLOUD:
The |icense under the - that the Arny has
wi th the Nucl ear Regul atory Comm ssi on which they have
statutory authority for is for, as you know, the

radi ol ogi cal constituency. NRC has not, unless - you know
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they can correct ne and feel free to call Tomif you want,
but in all our conversations with himyou know he has agreed
that they have the authority for the radi ol ogical issue

only.

MS. DI ANE HENSHEL:
kay. So we're back to nmy two (2) favorite

Regul at ory peopl e over there.

M5. KAREN MASON- SM TH:
Vell | think that - | think that the neeting
that's been called is the time for us to bring these issues
up. That will be the only tine that 1'maware of that we

all can participate. And | think we all are invited.

MS. DI ANE HENSHEL.:
Ckay.

M5. KAREN MASON- SM TH:
| have spoken to Dr. Ml aughlin and he has
told me the same thing that they woul d have a conference

line set up so you know once you guys establish a schedul e
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MS. DI ANE HENSHEL.:
Ckay.

MR, PAUL CLOUD:

The E-mail sent to Tomthis afternoon that
outlined the July 1st, August 1st and Septenber 2nd through
4th and end of Septenber begi nning of COctober. Once they
reviewed it in their agency and | ooked at their cal endars
schedul es and everything I would expect within the next few
days, maybe next week, they would get back to us that yeah
that's fine or this is what we propose instead, whatever.

But as soon as the “official schedule” cones out between the
NRC and the Arny we wi ||l make sure that anyone that is

i nterested knows about it.

M5. DI ANE HENSHEL:
Okay. I'mstill just trying to clarify here
so with everybody here if NRC says that we are holding to
only considering radiol ogical criteria what then happens to

uranium as a heavy netal? | know that Indiana' s turned it
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over by statute so | think that Indiana is sort of out of

the question unless they take it back by statute right?

MR, KEVI N HERRON:

We cannot touch radiation as far as --

M5. DI ANE HENSHEL:

Right. But you can touch heavy netal s?

MR, KEVI N HERRON:

We are precluded on what NRC regul ates. |If
they do not regulate the heavy netal properties then - then
obvi ously that regul ation doesn't hold. The regulation
basically says that if NRC regulates it then the State is

out of it.

MS. DI ANE HENSHEL:
kay. But --

MR KEVI N HERRON:
Soif - if the NRC says we don't regul ate
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that as a heavy netal then what that tells ne on that
regulation is is that we are precluded fromregul ating that

side of it, just that other one (1).

M5. KAREN MASON- SM TH:
But ny understanding, and again | could be

Wr ong.

MS. DI ANE HENSHEL:
Yeah.

M5. KAREN MASON- SM TH:
Paul and | think agree that NRC has
jurisdiction and that goes back to the letter that Dr.

Mcl aughlin sent to Richard. Was that Decenber?

MR KEVI N HERRON:
Is that the letter that he didn't get?

MR PAUL CLOUD:
| think he's probably got it by now.
Everybody but Richard got it.
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MR, RI CHARD HI LL:
Yeah | like that. That was a good one (1).

M5. KAREN MASON- SM TH:
Yeah but the bottomline is that you know
t hey have the overall regulatory authority. And Paul is

t hat your understandi ng?

MR PAUL CLOUD:

That's nmy understandi ng. M suggestion, and
that's all it is, you're free to take whatever action to
address this issue to the regulators that you feel
appropriate. M suggestion is to raise this at the phone

call in the public neeting.

M5. KAREN MASON- SM TH:

This is our tine.

MS. DI ANE HENSHEL.:
Right. Cearly we wll.
MR PAUL CLOUD:
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That's your option. That's not you know
sonet hing that you' d be solely and exclusively focused on

one (1) specific constituent.

V5. DI ANE HENSHEL
| understand. And it's an issue that's at
both the State and the Federal level and it's an issue
that's conplicated by having interagency agreenents and

i nt eragency you know what ever.

MR. KEVI N HERRON:
And it's conplicated by UXO.

MS. DI ANE HENSHEL:
Ri ght .

MR KEVI N HERRON:
O which is a sole and conplete regul atory

authority of the Arny.

M5. DI ANE HENSHEL

But there's al ready problens when you have
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different authorities setting different criteria for action
whi ch al ready happens. It happens State, it happens
Federal, it happens - well Arny, | don't know about Arny too
much on that one (1). Usually it's State and Federal that
are contradictory levels. Wen that's contradictory |evels
on a - on a chem cal where everybody is agreeing upon the
end point and everybody is agreeing upon the nature of the
concern here you've got one (1) chem cal which has two (2)
conpletely different types of natures of concern, two (2)
different types of nmechanisns, two (2) different ways in
which it's acting negatively or adversely on the body. Ah
and | think the assunption had al ways been in the past well
it's arad - radioactive elenent therefore that's the
scariest part there so that's the part we'll regulate on and
that will be protected for the rest of everything el se
because clearly we're nore sensitive just to the
radi ol ogi cal properties. And that nmay not be the case. And
when that's not the case and the heavy netal properties
beconme a greater concern because the criteria | evel was

cited at a | ower |evel then what happens?

MR PAUL CLOUD:
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Wll | think at |east a partial answer to
that, whether you agree or disagree, is that one (1) it's a
matter of potential exposure access. Now one (1) of the
t hings you nentioned that was in the letter fromthe NRC was
the ERM And part of that ERMwe - al so includes the access
controls. So it's fenced, barbed wire and it's signed.

There are | ocked --

MR, KEN KNOUF:

It's not barbed wre.

MR, PAUL CLOUD:
I"mtal king about north of the firing line.
" mtal ki ng about north of the firing line, not the DU
area. But to get to the DU area outside of the facility
there is a chain linked fence with barbed wre. There's
si gnage there. Wen you get north of the firing line for
sonme of the approved activities, you know access to the DU
area as you well know is very strictly controlled and al
t he roads have | ocked barricades on them That's one (1).
The other one (1) is that to the best of ny know edge there

are no regul atory established standards for the heavy netal
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i ssue on DU

IVS.

t hi nk of the Congressnman's nane.

KAREN MASON- SM TH:
And one (1) thing I want to add is |

news rel ease?

MR.

Rl CHARD HI LL:
McDer nont ?

KAREN MASON- SM TH:

VWhat's his nane?

Rl CHARD HI LL
McDer nont ?

KAREN MASON- SM TH:

Yes. It boils down to a | egal issue.

DI ANE HENSHEL.:
Ri ght.
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M5. KAREN MASON- SM TH:

That's just the bottomline. Legally they
have the authority to nmake all decisions including on the
chem cal constituents. And that's just the way of - of
establishing a standard operating procedure, a Menorandum of

Under st andi ng.

MS. DI ANE HENSHEL.:
Ri ght.

M5. KAREN MASON- SM TH:
So even if we don't like it and everybody is
aware of it, it boils down to legally who has the authority.
But | think Congressman McDernont has proposed a new | aw or
what ever to at |east introduce trying to change that. And

that brings into play those issues that you're bringing up.

MS. DI ANE HENSHEL:
Ckay.

M5. KAREN MASON- SM TH:

So | nean | don't know how long it takes to
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get sonmething |ike that through but at least it's on
everyone's radar and | think this is also an opportunity to
raise this during the call to Dr. Mlaughlin. You know is

he aware of this?

M5. DI ANE HENSHEL:

I"'msure he's aware of it.

M5. KAREN MASON- SM TH:

Vll I'"'msure he's aware of it.

M5. DI ANE HENSHEL

| don't think there's a question.

M5. KAREN MASON- SM TH:
This time - this tine we get to at |east
hear an answer fromhim Every tine we cone to a RAB

nmeeting we're asking Paul questions.

M5. DI ANE HENSHEL

| ' msure Paul doesn't m nd.
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MR PAUL CLOUD:
|"meagerly awaiting himbeing in the hot

seat.

M5. KAREN MASON- SM TH:

You haven't heard Dr. Ml aughlin's response.

MR KEVI N HERRON:

The squeaky wheel gets the oil and if you
have to say it a thousand tinmes then you say it a thousand
times. And if this is one (1) of those border line or
unknown areas is it sonmething where there's going to be
action taken inmmediately? No it may take governnment's you
know geol ogic tine or whatever. But at least it's - you
have to get it in front of everybody and you have to get the
right people working on it. Mre tinmes than not you' ve got
soneone that makes the regulations, i.e. a Congressnan that
has sonme power to change a regulation or establish one (1)
that can benefit the process then that nore tinmes than not

is probably the best thing that can happen.
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M5. DI ANE HENSHEL
I think we would just |ike sonme clarity on
who is in charge of the final decisions on sone of the
i ssues that are relevant that aren't being paid attention

to.

M5. KAREN MASON- SM TH:
Wll | request that you be there Diane to

articul ate.

M5. DI ANE HENSHEL:
Il will be happy to be there. 1'mplanning a
trip to visit my sister | guess.
MR. M KE MJLLETT:
You know t hat pl ayground ganme hot potato

right?

MS. DI ANE HENSHEL:
I"mgoing to be left holding the hot potato?

MR M KE MIULLETT:
No. | doubt you' Il watch a bunch of people
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throwi ng it around.

M5. DI ANE HENSHEL.:
If I were to plan this | tell you it would

be sonething different.

MR M KE MJULLETT:
| bet you watch a bunch of people throw ng

it around.

M5. DI ANE HENSHEL.:

I'"d really like to see sonme just people
saying yes this is an issue because we're not the only place
that this is an issue for you know. It's not. There's a
whol e nunber of different both active and not so active

bases.

MR, M KE MJLLETT:
VWhich is one (1) of the reasons why you're

t he hot potato.

M5. DI ANE HENSHEL:
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Yeah.

MR. M KE MJLLETT:

If this were the only place then --

MS. DI ANE HENSHEL:
And this relates to active war i s the other
probl em unfortunately because it nmeans that it m ght have

inplications for lraqi closely.

MR, M KE MULLETT:
Just to give you one (1) lawer's opinion
don't think there's any doubt that it's an issue in the

Deconmi ssi oni ng Process.

MS. DI ANE HENSHEL.:
Ri ght.
MR. M KE MJLLETT:
And that effectively if it doesn't get
raised in the Decomm ssioning Process then it's nmute. So if

you don't raise it in the Deconm ssioning Process --
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M5. DI ANE HENSHEL

Vell we will be raising it.

MR. M KE MULLETT:

So if you don't raise it it's gone.

MR. JOHN RUYACK:
The NRC has no authority over - over heavy

nmetals. That's the thing.

M5. DI ANE HENSHEL:

Yeah this is the problem

MR, JOHN RUYACK:

They can only regulate it as a radioactive
mat eri al because their standards say that if you' re exposed
to this nuch you have to be below this | evel of radiation
and that's all they're gonna do. So if the NRC is not going
to regul ate uranium as a heavy netal now, if sonebody
deci des that EPA or the State or sonebody can do it, let's

let themdo it. The NRCis not going to do it.
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MR M KE MIULLETT:

Vell they're going to have to do sonething
to deal with it procedurally in the course of the Restricted
Rel ease Term nation Process which I'msure is one (1) of the
reasons why the Arny would just as soon be out of here. But
it's - it's quite clear from- froma |egal standpoint that
you can't have the vacuum And | just think that the law in
this is quite clear that although the - in terns of the NRC
regulating it that the NRC cannot deconm ssion this place

until such tinme as that issue has been addressed.

MR. JOHN RUYACK:

I"'msure the NRC is going to say that at
this level the radiation that's emtted fromthat uraniumis
bel ow regul atory concerns and just deal with that. That's
what they' Il say. Now wherever and | think we could al
agree | nean way back when when | took chem stry uraniumis
nore toxic as a heavy nmetal than it is as a source of

radi ati on.

MR, KEVI N HERRON:
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Well what's going to have to happen is
sonebody is going to have to denonstrate or establish sone
kind of a standard for it as a heavy nmetal whether it's the
ATSDR or whether it's an EPA toxicologist takes it on or
sonmebody, whether it's a university that's got a - that's
done a big study and has - has volunmes of data and
i nformati on and says okay here, | ook what we've got. This -
we need to establish and this proves that we should
establish a standard at this. And maybe until that happens
then it's going to nake it very difficult to nove in that

di recti on.

MR. M KE MJLLETT:
kay. NRC s jurisdiction is co-term nates
with its pre-enption to the extent that if it doesn't have
jurisdiction it's doesn't have pre-enption. So you got to
choose. You can't say we can't deal wi th heavy netal
property because this is subject to NRC jurisdiction because

it's nuclear material. You can't have both of those things.

MS. KAREN MASON- SM TH:
But that's what --
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MS. DI ANE HENSHEL:
That's what's bei ng said.

MR. M KE MJULLETT:
Oh | under st and. | under st and.

understand. That doesn't work. That doesn't work.

MR, KEVI N HERRON:

I"mnot saying that. |[|'mjust saying that
it needs to be defined - they need to say we don't cover it
and then at that point it conmes down to okay if they're not
going to regulate that and we're not precluded from

regulating it.

MR M KE MJULLETT:
If they don't have jurisdiction they can't
regulate it. But if they don't have jurisdiction they can't

pre-enpt anybody else's regulation of it either.

MR JOHN RUYACK:

You have - you have to renenber the uranium
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that the NRC has - has what they call bel ow regul atory

concerns.

MR M KE MJULLETT:
As far as the nucl ear radioactive aspect of

it is concerned.

MR. JOHN RUYACK:
Yes. And that's ny point. That's all they
can regulate. So if they detect (inaudible) that it's not

regul at ed.

MR. M KE MJULLETT:

As far as the nucl ear aspect is concerned.

MR, JOHN RUYACK:

Yes.

MR PAUL CLOUD:
Let me - let nme interrupt here for just one
(1) second. 1've heard a couple of things or at |east ny

perception of what | heard was that there nay be an
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i npression out there that because the NRC does not regul ate
or have the statutory authority to regulate the heavy netal
properties of uraniumthat that pre-enpts anyone el se from

doing that. That is not ny understandi ng.

MR. M KE MJULLETT:
Can't it?

MR PAUL CLOUD:

As far as | understand it what | would - if
| were anyone who was interested in this | wuld talk to Tom
or the State or the EPA and get themto respond in a nore
formal or official manner, probably not at this neeting, but
should either the State or the EPA or whoever want to
initiate that formal official regulatory process for the
heavy netal issue regarding uranium it's my understandi ng
that just because the NRC does not regulate it that does not
pre-enpt themfromestablishing a criteria and a process and
a regul ation. However, having said all that | think it's
obvious to sonme of the professionals here and the experts in
the field that that process is not an over night process.

It takes nmonths and years, usually in the years category to
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even do the studies, to get the datas and wite the proposed
regul ation, put it out for coment, to respond to the
comments and then to issue the notice in the Federal
Regi ster establishing a date when those new regul ations w ||
take effect. That is not an over night process. |If it were
to be started today it would be ny estimation 2010 or |ater
woul d be the absolute earliest.

MS. DI ANE HENSHEL.:

| agree.

MR. PAUL CLOUD:
But that's what | - that's ny understandi ng.

MR. M KE MJLLETT:
| would agree with that but - but | think
that the issue then becones given that doesn't the NRC
pursuant to the MOA, have an obligation to coordinate with
t he agency that does have jurisdiction with respect to heavy
metal properties prior to concluding the Decomm ssioning

Process as far as the nucl ear issues?

MR PAUL CLOUD:
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| would agree with you if there was such an
agency. There is not. And the reason | say that - and the
only reason | say that is EPA to the best of ny
understanding and the State to the best of ny understanding
has not established a | evel for metal toxicity for uranium
Wthout that establishment of that criteria who is the NRC
to go to? They don't have anyone to go to. You have to
have that established. Again | would strongly recommend,
encourage people if they're interested to participate in the
call and public neetings when the NRC publishes the schedul e
and feel free to bring these questions and conments up at
that time. How they respond is you know their policy and

pr ocedur es.

MR KEVI N HERRON:
The basics are this: you have to have
hazar dous substance that threatens or potentially threatens

t he environnment or human heal t h.

MS. DI ANE HENSHEL.:
Ri ght.
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MR, KEVI N HERRON:

kay the key bei ng hazardous substance.

MS. DI ANE HENSHEL.:
Ri ght.

MR, KEVI N HERRON:

Okay. Sonebody needs to identify clearly

and definitely that uraniumas a heavy netal is a hazardous

subst ance.

M5. DI ANE HENSHEL:

There - there is sonething --

MR. Rl CHARD HI LL:
Aren't there Federal breaking broader

st andards for uraniunf

MR. KEVI N HERRON:
As far as | know ny risk people have -
t hey' ve not showed anything to me and |I've gone to them

several tines to show nme any standard.
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Decenber.

DI ANE HENSHEL:

EPA did just set the drinking water criteria

PAUL CLOUD:

That's in public drinking water.

Rl CHARD HI LL:
Yes. Right.

PAUL CLQOUD:

And that's not even effective until this

DI ANE HENSHEL:
Yeah but --

PAUL CLOUD:

In very specific, isolated cases.

DI ANE HENSHEL:
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Yeah but --

MR KEVI N HERRON:

You've got MCLs. Basically you're talking
about an MCL because that - in a way drinking water
standards are based on MCLs. So if that's the case then
there is a standard that's being established and once that's
established then it nmakes things easier anyway because you
can - now you can conme back and say well there's a standard
that shows this as being a - it can't be in water for people
to consune. Ckay you can take that back and say well then
if it's above that can't you say it's a hazardous substance?

But again that conmes down - what will ultimtely end up
happening there is you will have to have attorneys, |awers
or whatever that's going to end up getting involved with

t hat .

M5. DI ANE HENSHEL:
No | think - I think you just say that
because there was a need for criteria for it at all,
anything indicates that it nust be hazardous substance, so

can't you argue it that way? Can't you also argue it from

69



© 00 ~N oo o s~ wWw N

N RN N NN R R R R R R R R R
A W N b O O 0O N O O B O N —» O

the fact that you' ve got ki dney danmage denonstrated in
urani um product studies? | nmean there isn't a whole |ot.

There's a few.

MR. M KE MJLLETT:
| think the characterization of it as a
hazar dous substance is different fromsetting a safety
standard for it. And | think that's where we get back to
this issue of whether or not there's sonebody with
jurisdiction is a different question fromwhether or not the
entity with jurisdiction has fully discharged his

responsibility wwth regard to setting the standards.

MS. KAREN MASON- SM TH:
Wel | standards are set for urani um Now i s

there a difference between depl eted urani um and urani unf

MR PAUL CLOUD:

Yes.

M5. KAREN MASON- SM TH:

Because we have Superfundi ng.
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MS. DI ANE HENSHEL:
As a heavy netal, no. As a radiologica

el enent, yes.

MS. KAREN MASON- SM TH:
Ri ght .

MR PAUL CLOUD:

That's correct.

M5. KAREN MASON- SM TH:
We have SuperFund sites. Kerr MCee is one
(1) of themin West Chicago, Illinois and I knowit's on the
MPL but uraniumis the issue and certainly EPA and the State

are involved with that.

MS. DI ANE HENSHEL.:
But they agree with it nostly radiologically

right?
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M5. KAREN MASON- SM TH:

Not necessarily, no.

M5. DI ANE HENSHEL
No?

M5. KAREN MASON- SM TH:
So that's sonething that we can look into
but again that's a site that's been placed on the NPL. But
depleted uraniuml think is where things get a little shaky.

MS. DI ANE HENSHEL:
Only because radiologically it's not as

pot ent .

MR RI CHARD HI LL:
But ot herwi se netal properties would be the

sanme right?

MR, KEVI N HERRON:
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Yeah. Right.

M5. DI ANE HENSHEL:

It would be netal, heavy netal.

MS. KAREN MASON- SM TH:
Right. But the fact that is it a

radi ol ogi cal material NRC has jurisdiction so again --

MR. RI CHARD HI LL:

Wll let's not worry about that.

M5. KAREN MASON- SM TH:

| know. So what ever.

VR, PAUL CLOUD:

As | said before in some of ny tel ephone
conversations with Dr. Ml aughlin, ah and he'll love this
when he reads it in the m nutes because he loved it in the
February one, he's eagerly anticipating being the person in
the hot seat and responding to all these either at the

public neeting or later in witing. Now he - you know t he
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NRC nmay not even respond at the nmeeting in Rockville or in
the public neetings. It may be, and this mght be a

rel evant question to ask, they may just be in a kind of like
a sponge node where here, we're here. This is a regulatory
requi renent that we provide the community with an
opportunity to coment on this proposal by the Arny. W are
not at this tinme prepared nor will we respond to your
guestions or comments. However they will all be taken down
verbatimand we will at sone |later date provide a witten
response. That nmay be what happens. So do not expect and

anticipate that you will get an automatic same day response.

MR, KEVI N HERRON:

That will be the sane thing as you - as you
putting out the proposed plan for - on this site. You're
going to announce a thirty (30) day comment period or
whatever. You're going to have - hold a public neeting or

several public neetings.

MR PAUL CLQOUD:

Well actually - we're not no.
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M5. DI ANE HENSHEL

No NRC is.

MR PAUL CLQOUD:

The NRC i s.

MR, KEVI N HERRON:

No. |'mtalking about for the - the RDRA

MR. PAUL CLOUD:
Yeah.

MR, KEVI N HERRON:

They are al nost identical.

MR PAUL CLQOUD:

They are.

adm ni stratively.

MR, KEVI N HERRON:

They are very simlar

They are al nost identical.
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MR. PAUL CLOUD:
Yeah.

MR. KEVI N HERRON:
They are - they're going to announce a
public conment period. They're going to identify neetings.
They're going to say okay you can wite - witten comrents
will be received during this tinme and at the end of that
process then they'll - then they' Il do their responses to

t hose comrents.

M5. KAREN MASON- SM TH:

But they can al so decide not to respond.

MR, PAUL CLQOUD:

That's their - yes sir?

MR M KE MILLETT:
Can we back up just alittle bit?

MR PAUL CLQOUD:

Sur e.
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MR M KE MILLETT:

And first talk a little bit about the fork
in the road here as far as the current License Term nation
proceedi ng and the proposed or potential License Arendnment
Process. Does the License Term nation proceeding in your
Gantt Chart, does that continue to march forward while your
Li cense Anendnent is being considered or are you basically
in a situation where the NRC staff is going to put its
Techni cal Review in abeyance pending resol ution of the

issues with regard to the License Arendnent Process?

MR PAUL CLOUD:
The magni tude and the degree to which the
NRC are applying resources to the continuation of the
Techni cal Review for the Restricted Rel ease Term nation is
internal. |1 do not knowthat. |If you would really like an

answer to that | would suggest you call Dr. Ml aughlin.

MR M KE MJULLETT:
The second thing | guess is - this is part

of it. As I'msure you' re aware the presiding officer in

77



© 00 ~N oo o s~ wWw N

N RN N NN R R R R R R R R R
A W N b O O 0O N O O B O N —» O

the existing process is pretty annoyed at this point.

MR PAUL CLOUD:
| have gotten that indication that he was
concerned with a particular previously non-participatory

party who is now a participant.

MR M KE MJLLETT:
Yeah.
MR. PAUL CLOUD:

Yes sir.

MR. M KE MJLLETT:

And what | think this - you know the one (1)
problemwe - things have gotten turned around here tine w se
but Save the Valley is going to have to nake a conment here
in fifteen (15) days in terns of what it thinks about this -
this process, this proposal. | was hoping that NRC was
going to file sonething today but apparently they didn't

because | didn't get it. D d you?

MR PAUL CLOUD:
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No. |'ve not seen anyt hing.

MR M KE MJULLETT:

So presumably if they're going to file it
they're going to go ahead and file it tonorrow. They said
they'd do it by today but the Judge gave themuntil tonorrow
so apparently they're going to go ahead and take the extra

day.

MR, PAUL CLOUD:
Take the extra day.
MR. M KE MJLLETT:

Take the extra day. But | think that the
part of it that relates to the Arnmy, you know the Judge
presuned but nobody fromthe Arny has said for sure that the
Arny didn't know about that document when it filed its

status report.

MR, PAUL CLQOUD:

Whi ch docunent is that?

MR. M KE MJULLETT:

79



© 00 ~N oo o s~ wWw N

N RN N NN R R R R R R R R R
A W N b O O 0O N O O B O N —» O

The public docunent.

MR PAUL CLQOUD:

The one (1) that Save the Valley found?

MR. M KE MJULLETT:
Yeah.

MR. PAUL CLOUD:
We did not.

MR M KE MJULLETT:
Ckay.
MR, PAUL CLOUD:
W didn't know it existed until

- brought our attention to it.

MR M KE MJULLETT:
Ckay.

MR PAUL CLQOUD:

you made it

W were not aware of that at all. Mself,
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Joyce, our attorney were not aware of that document. That
is an accurate statement. And | think - either in
conversations or in witten correspondence to the Judge we
have - the Arny has conveyed that to them and/or to the NRC
that we were not aware of that document until Save the

Valley identified it on the NRC s public docunent site.

MR M KE MJULLETT:

| think the other - the other aspect of this
again and you know froma - froma Save the Vall ey
prospective looking at it froma |egal prospective you know
you don't want to get put in a situation of ah waiving or
bei ng precluded earlier in the process with respect to an
i ssue that may becone rel evant even inportant later in the
process. And - and | think that certainly in ternms of this
whol e situation with respect to this Possession Only License
Amendrent and the extent to which Save the Valley woul d want
to pursue its procedural ah rights, procedural options with
respect to that particular ah option as it has with respect
to the Restricted Use Term nation you know to the extent
that they've got doubts, it's better to be safe than to be
sorry. And - and - and | think that in terns of this - this
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whol e situation here to the extent to which there are a | ot
of unanswered questions with respect to you know where this
goes, | think sonme of the questions that D ane has been
asking are certainly very, very germane in that regard. And
certainly you know ny understanding in terns of what the NRC
has said for exanple is that the nonitoring wells that those
are open for negotiation and the extent to which you need
additional nonitoring wells in different |ocations for

exanpl e.

M5. DI ANE HENSHEL:

And noni t or ed.

MR. M KE MJULLETT:
That - that that would be --

MR, PAUL CLOUD:
That woul d be sonething that the Arny
expects will be discussed not only at the neeting in
Rockvill e but once we, the Arny submt our Draft License

Amendnent Proposal, but then subsequently in Septenber at
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the public nmeetings here in the conmunity. And then after
that then the NRC woul d | ook at what they have received as
far as our docunent and our proposal, what their staff has
revi ewed and anal yzed and three (3) what the community has
responded to and provided as input, concerns, requests,
what ever. And then based on that it would be the NRC s
burden to either ah internally respond to those or cone back
to the Arny and say well what about this and this and this?
Just we need nore data or explanation or detail on why you
don't believe this should be done or why - what you're doing
you think is sonething that resolves that or answers that
guestion or supports a reasonabl e approach to your proposal
so on and so forth. And then it would be ultimtely the
NRC s burden once the Arny has responded on whether or not
they will accept it or not. Again we need to understand
that this is not a guaranteed process. It's a contingent
parallel. 1f we reach that line in the sand where either
the NRC doesn't want to step over or the Arny doesn't want
to step over the process stops. Go back to the Restricted

Rel ease Term nation. |It's as sinple as that.

MR. M KE MJULLETT:
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Right. And - and where Save the Valley is

at this point of course is that they' ve got standing.

MR PAUL CLQOUD:

Standing for the Restricted Rel ease.

MR M KE MJILLETT:;
Correct.

MR PAUL CLOUD:

That's correct.

MR. M KE MJLLETT:
And they've got a hearing down at the end of
t he Techni cal Review Process. So froma procedura
st andpoi nt you know they're - they're where they want to be

with respect to the Restricted waste.

MR PAUL CLOUD:
And the Arny has responded to the Judge's
guery on the rel evancy/ nut eness shoul d the Possession Only

be successful regarding Restricted Rel ease Term nation
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Pr ocess.

MR. M KE MJLLETT:

Sur e.

MR PAUL CLOUD:
And you see that.

MR. M KE MJULLETT:

But it's not noving unless you w thdraw.

MR PAUL CLOUD:
That's true. But let me finish the thought.

MR M KE MJLLETT:
Ckay.

MR PAUL CLOUD:
The Judge has al so tasked as you know t he

NRC staff with providing any feedback on that sane issue.

MR. M KE MJULLETT:
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Yeah.
MR. PAUL CLOUD:

And al |l owed Save the Valley the opportunity

to respond in kind.

MR. M KE MJULLETT:

Yes.

MR PAUL CLQOUD:

What | woul d suggest regarding this issue is

that Save the Valley, community, whoever discuss the
opportunity for other hearing availabilities under the

Anmendment Process.

MR M KE MJILLETT:;
Correct.

MR PAUL CLOUD:
Because shoul d either Save the Valley
w t hdraw or the Judge rule, based on the overwhel m ng

assunption that the ah Li cense Anendnent Process wl|

fruition that the hearing nowis nute i.e. cancel ed, Save
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the Vall ey should take whatever initiative they feel they
are confortable with to establish an understandi ng of what
their options are and then act accordingly.
MR. M KE MJLLETT:
kay. Now the other thing that | think is a

l[ittle unclear again is what Possession Only neans.

MR PAUL CLOUD:
Possession Only is what we have now. |f you
read the License now it says Possession Only until License

Term nati on.

MR M KE MIULLETT:
I"mnot arguing that. But what does it nean
with regard to what the Arny can do while it's in

Possessi on?

MR PAUL CLOUD:
Not hi ng. QO her than control access,
continue to nonitor and insure that accessibility is
restricted and controlled in a nmanner that any person -

undocunent ed personnel exposure is either elimnated or so
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severely restricted as it would not pose any threat to human

heal t h.

MR M KE MJULLETT:

| don't want to bring in bigger issues in
ot her places but just as an exanple there's sonme you know
very significant litigation that has just been undertaken in
the west in terns of the extent to which DCE and ATF think
that in the terns of the ability to transport in, transport
out, so on and so forth that you know t hey apparently have -
t hi nk they have that right in the west. Obviously the State
of Washi ngton and ot her people out there don't agree. And
it's just as an exanple woul d Possession Only entitle the
Arny if we've got an issue of state here in terns of al
this depleted uraniumin Iraq and we need sonepl ace to put
this depleted uraniumin lrag could we - could the Arny take
depleted uraniumfromlraq and - and put it at Jefferson

Provi ng Ground under a Possession Only License?

MR PAUL CLQOUD:
| would - | cannot - | cannot coment on

that officially because that would be a policy decision by
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the Arny |l eadership in the Pentagon. Wat | would expect
though is that - first of all the Proving Ground is |icensed
to the total amobunt that they're allowed to have. And if
menory serves ne correct | believe that total anobunt at any
one (1) tinme on the Proving Gound is a hundred thousand
(100, 000) kilogranms. W estinate there's seventy (70, 000)
to seventy-five thousand (75,000) kilograns out in the DU

| npact Area now. We don't have a you know ounce accurate
estimate. So even if what you have suggested were proposed,
if that were to occur | would expect that the Arny in sone
manner or fashion would one (1) have to go back to the NRC
one (1) to let them know what we're doing and two (2) if it
were to exceed that hundred thousand (100, 000) or even if
we're currently restricted to “Possession Only for what we
al ready have in the ground” which is what | think, they
woul d have to get a License Anrendnent for that which is an
open process anyway. But | can't officially conment on that

because that's - that's a theoretical.

MR M KE MJULLETT:
Un- huh (yes).
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MR PAUL CLOUD:
And that's clearly a policy |evel issue on

t he Pentagon. Interesting question.

MR KEN KNOUF:
Fish and Wldlife Service nay have sonet hi ng

to say about that.

MR PAUL CLOUD:
Wll let's just say it would be a very
interesting interagency policy |evel ah conundrum It would

be interesting.

MR M KE MJILLETT:;
Don Runsfeld is known for his consideration

of Fish and WIldlife Service.

MR, PAUL CLQOUD:

Any ot her questions regarding this issue?

MR. M KE MJULLETT:
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|'ve got one (1) nore.

MR PAUL CLOUD:
Sure. No problem

MR. M KE MJLLETT:

Taking this particular process that you' ve
ah described here how - how do we get if you wll the sane
| evel of understanding with respect to what woul d be
involved with that fork in the road that you currently have
with respect to this fork in the road? It seens to ne that
| mean you've got essentially a ninety (90) day tine frane
here that you laid out earlier that will be going on over
the sumrer tinme. Wereas you' ve been at this now what, how

many years? |It's going on four (4) years?

VR, PAUL CLOUD:

Vell | think - let ne see if | can respond
to that initially with some background. For better or worse
JPG was at the forefront of this whole thing and actually
pre-dated NRC regul ati ons on the whol e i ssue of Restricted

Rel ease Term nation. And actually identified that as the
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option they were going to pursue before it was really even
“avail able”. The problemas | see it is that this is all an
evol ving issue right now but it's an NRC process no natter
which fork in the road you take whether we take collectively
the Restricted Rel ease Term nation Process, that's an NRC
process initially. They accepted it admnistratively, they
are into the Technical Review, they have to do that and they
have to do their NEPA exercise, they have to hold their
public neetings, so on and so forth. That's all their
scheduling, their admnistrative process under their

control. Under the Possession Only while they have asked
us, the Arny, to propose a neeting schedule it is still

their process. Now if they propose for some reason this
nmeeting to occur in Rockville next week, which they could
propose, | don't think the Arny would be able to favorably
respond for sonme very reasonable and | ogical reasons. And
|"'mnot sure the conmunity would be able to you know attend
either. But it's the - that process is still the NRC s
process. The timng on certain other things is specified in
their regulations like the notice of their public neetings
out here in Septenber. They have to do a Federal Register

notice of a mninmumof thirty (30) days. So that's why once
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we the Arny have submitted our Draft License Anendnent,
August, very shortly thereafter they will conme out, the NRC
woul d conme out with their notice of public neeting and
probably publish the Draft License Arendnent in the Federal
Regi ster and then they would hold their neetings so on and

so forth. It's their process. [It's not the Arny's.

MR M KE MJULLETT:
Ri ght.

MR, PAUL CLOUD:
So we don't control it. W may be asked for
i nput and suggestions and coordination but ultimately it

will be the NRC s deci sion.

MR M KE MJULLETT:
| appreciate that and the process is
i nportant and obviously this - people have gotten
confortabl e and know edgeabl e about the process. | was
t hi nki ng nore about the in state issues as far as the
envi ronnment and public health are concerned and - and the

extent to which this Possession Only - you call it perpetual
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the - | think technically they are calling it indefinite
five (5) year renewal or - or whatever, the extent to which
you know inplicit in that as there was in the Restricted Use
was essentially no clean up ever. Ah and - and so you -

you' ve essentially got you know the concept of - of a - of a
sacrifice zone that is indefinitely subject to you know
being fenced in. And then this - this issue of given that
fact how you isolate it or how you ah - ah isolate | guess -
isolate the sacrifice zone fromthe rest of the environnment
so that - to the extent that there is contam nation that's
dangerous to human health and the environnment within the
sacrifice zone that it doesn't mgrate outside the - the
sacrifice zone. And | guess ny - ny question - my question
isin terns of the extent to which people have cone to their
particul ar concept of their particular understanding with
respect to this Restricted Deconm ssioning Plan, Restricted
Use Decomm ssioning Plan, you know how - how do peopl e cone
to an understanding as to what - what the new plan neans in
those in state ternms and how the new plan is or is not
different, better, worse than the old plan as far as those

in state terns are concer ned?
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MR PAUL CLOUD:

Wel |l w thout going into obviously any
details into the Possession Only because we haven't worked
those out yet, ah it's ny current understanding that should
t he Possession Only be successfully cul m nated that one (1)
there's going to be continued nonitoring of sonme nature,
frequency and specificity. There will be certain |evels
that if exceeded the Army will have to take additional
action on, probably to be negotiated based on specific data
retrieved. Three (3) there is going to be continued access
controls i.e. the fencing around the facility, the signage,
the | ocked gates, the escorted access only into the DU area.

So there are - there's a |lot of what the Arny was proposing
in the Restricted Rel ease Term nation regardi ng access
controls that will automatically and to a significant extent
be whol esal e cut and pasted over into the Possession Only.
Now t he details obviously we're going to work out assum ng

we' re successful .

MR. M KE MJULLETT:

How about the institutional control issue?
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MR, PAUL CLOUD:

Wel |l again that's part of the access
controls. Now details would depend on what ever questi on,
coment or concern is raised but the access controls is a
significant part. | nean the property stays under Federal
ownership as even the NRC identified in their letter. The
Arny is “enduring agency”. [It's not ABC, fly by night ink
that's going to declare bankruptcy tonorrow and go to South
Anerica. | mean if we do we have bigger problens than the
DU. But | nean - so that's a relevant and significant

t hi ng.

MR M KE MIULLETT:
Un- huh (yes).

MR PAUL CLOUD:
| nean we are part of the Federa
government. W - there is signage, there is fencing, there
is barbed wire, there are | ocked barriers to the DU area,
there is very strict access control to the area. W wll
continue to nonitor to sone negotiated you know | evel and

detail specificity. So if you add all those together
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think that goes a long way. Now again detail specifics to
be negotiated. [I'mnot sure that that - | don't think that

probably answers your question specifically.

MR. M KE MJULLETT:

No, no. That did. | - I nean - and | think
that's - in terns of just exactly in terns of these issues
like institutional control, public access. | nean you go

t hrough what - what Save the Valley filed and in terns of -
of essentially saying you know is alternative “B” better,
the sane or worse than alternative “A” you have these kind
of criteria. And in terns of people getting confortable so
that they can nake that evaluation that seens to ne to be an
i nportant part of the process here ah and the extent to

whi ch you just - you're going to have all this happen in
ninety (90) days the extent to which people are going to be
able to get know edgeabl e enough and confortabl e enough soon
enough to you know reach that conclusion in their mnd in

ninety (90) days. That's - that was my concern.

MR PAUL CLOUD:
Acknow edge that but | think one (1) thing
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t hat has not been | guess included in your discussion there
was the statenent that should the Possession Only be
successful that does not “end the process”. One (1) of the
- if you recall one (1) of the significant conments concerns
by the conmunity i.e. Save the Valley in this case, was the
fact that if the Restricted Rel ease Term nati on was
successful there would be no nore nonitoring. Now I think
there's been an inaccurate perception that that was an Arny
request or requirenent. That is not the case. That was
actually specified and identified by the NRC at a RAB
nmeeti ng several years ago and it's on the record. Because -
as they accurately indicated if the License were term nated

they don't have the regulatory authority anynore.

MR M KE MJULLETT:
Un- huh (yes).

MR, PAUL CLOUD:
Therefore there's no nonitoring that woul d
be done. However they would ensure that the institutional
controls as you' ve indicated woul d be required and they

woul d check them But you know that's part of that process.

98



© 00 ~N oo o s~ wWw N

N RN N NN R R R R R R R R R
A W N b O O 0O N O O B O N —» O

MR, RI CHARD HI LL:
Kevin wants to say sonet hing.
MR, PAUL CLOUD:

Kevi n?

MR KEVI N HERRON:
So if they lose regulatory authority then
t hat means that sonmebody can come back in w thout question

and go after the heavy netal properties?

MR, PAUL CLOUD:
Wl |l that assunmes that you go through the
Restricted Rel ease Termnation. |If you go the Possesion
Only then the Arny still has a license with the NRC. It's
renewed as we' ve suggested every five (5) years which is

more or | ess the standard.

MR, KEVI N HERRON:

Well | under st and. But is that correct that

they | ose regulatory authority?
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MR PAUL CLQOUD:

| don't know at this tine. | don't know.

MR KEVI N HERRON:
kay Tom did you hear?
M5. DI ANE HENSHEL:
Coul d you clarify what exactly the NRC does

when it comes in and inspects “the site”?

MR PAUL CLOUD:
I know what they do here. | don't know what

t hey do anypl ace el se.

MS. DI ANE HENSHEL:
Vel |l could you tell us what they do here?

VR, PAUL CLOUD:
What they do when they conme here as far as
what | see on the facility because | don't know - | assune
that they check the fencing and the signage on the perineter

but | don't know t hat.
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MR, KEN KNOUF:

There's no they. It's he.

MR, PAUL CLOUD:

When | say they | say the NRC. It's usually
one (1) individual. The NRC or the - yeah the EPA is the
same. Wen they conme down for the annual RCRA inspection
for the OB area they send one (1) guy down. He usually
spends an hour here or so and that's about it. And they go
| ook at the site specific thing that they regulate. Now
that' s what happens when the NRC conmes down. GCentleman from
Region 3 in Chicago conmes down usually August - Septenber tinme
frame. He conmes in and he usually sends a letter or an E-
mai | or phone call announci ng when he's going to be here
because he knows he has to be escorted. W don't just give
hima key and say go on up there, have a nice day, cone back
when you're done. And we take himup there. He usually
| ooks at the signages, the controlled access, the | ocked
gates. He takes a |look at the nmonitoring wells, not only in
the DU area but the background ones down in the cantonnment

area. Then he | eaves.
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VR.
does.

VR.
peri meter.

VS.

MR.

DI ANE HENSHEL:

So he never wal ks the perineter?

PAUL CLOUD:
What ever . | don't know. He does what he

KEN KNOUF:

He actually spends nore tine on the

DI ANE HENSHEL:

Ckay.

KEN KNOUF:

Goi ng around than he does on the interior.

He is here to do access control is the perineter.

VR.

VB.

Rl CHARD HI LL

That nekes sense.

DI ANE HENSHEL:
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Right. So how does he do this? Does he

actually get out and wal k?

MR, KEN KNOUF:

No he drives and he checks gates.

MR PAUL CLQOUD:

We drive. Wen he's on the facility --

MS. DI ANE HENSHEL:
How does he check fences if he's driving?
MR, KEN KNOUF:

" mdriving.

V5. DI ANE HENSHEL.:
How does he get out while you're driving and

how cl ose are you to the fence?

MR, KEN KNOUF:

I"'min the road.

MR PAUL CLOUD:
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We're on the perineter road.

MR. KEVI N HERRON:
Fifteen (15), twenty (20), thirty (30) feet

maybe.

MS. DI ANE HENSHEL.:
So can you see holes? Can you see danmge

from ani mal s?

MR, M KE MULLETT:
"' m a professional hole watcher. You bet
you.
MR JOHN RUYACK:
You can't see - you can't see the fence on -

on the north side of the nmmin road.

MR, M KE MJLLETT:
No. That all depends on whether or not the

coffee is hot, fresh and good.

MR. KEN KNOUF:
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Well there are sections but there are
sections that you can see the fence fromthe inside

peri neter road.

MS. DI ANE HENSHEL:
Yeah.

MR. JOHN RUYACK:
W did the whole - the State people did the
whol e thing and we were the ones that he told us he couldn't

see the fence all the way.

MR, KEN KNOUF:

I wouldn't say that he sees every mle of
the perineter fence but he's not as concerned with the north
end which is a good twelve (12), fifteen (15) mles from
where the DU area is. It's less likely there's sonebody
coming fromthe north area going all the way down to the DU

area fromthe perineter side where it's --

MR PAUL CLOUD:
Near the firing line.
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MR, KEN KNOUF:
Ri ght .

MR PAUL CLOUD:
A much shorter distance. A couple of mles

at nost, maybe a mle.

MR JOHN RUYACK:
But you still go by there.

MR, KEN KNOUF:

As | said his focus has al ways been
generally the perineters on either side, east and west, and
he will - | nmean he will get out and go shake a gate or so
and | ook at the locks and that normally doesn't take very
| ong.

MR, PAUL CLOUD:

What ever he wants to do we take himthere.

But when we go north of the firing line he does not go

al ong.
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MS. DI ANE HENSHEL:
Paul | just wanted to get sone sense of what
exactly he did. |'ve never actually gotten that. You said

was he canme down here and i nspect ed.

MR KEVI N HERRON:
Paul didn't you in the past have one (1)
that wanted to actually kind of wal k out and inspect the DU

area way back when?

MR, PAUL CLQOUD:

| don't --

MR RI CHARD HI LL:
That wasn't an inspector. That was - |

renenber who that was and | can't renenber his name.

MR, PAUL CLOUD:

That was Bobby Eades.
MR RI CHARD HI LL:

Yeah.
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MR PAUL CLOUD:
And actually Dr. Eades canme out in '9 -
January of '95. He actually canme out with sone very senior

managenent peopl e from Headquarters.

MR KEVI N HERRON:
Ckay.

MR. PAUL CLOUD:
And then we did take himout there. But it
was nore or less a famliarization tour. It wasn't an

i nspecti on.

MS. KAREN MASON- SM TH:
That was NRC?

MR PAUL CLQOUD:

Yeah. 1In fact you were here for that.

M5. KAREN MASON- SM TH:
Oh. It was a long tine ago.

MR PAUL CLOUD:
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It was a long tinme ago. There was snow on
the ground. Bobby started wal king up the trench and that's
when | got real upset. Bobby turn around now and cone back

You don't go in there.

M5. DI ANE HENSHEL:

He was wal king in the trench?

MR PAUL CLOUD:
About ten (10) feet off the road. He had a
radi ac neter and he was | ooking for stuff and I stopped him

That was a long tine ago.

M5. DI ANE HENSHEL:

He al so needed a netal detector.

MR KEVI N HERRON:
It would do you no good because it would be

going off all the tinmne.

M5. KAREN MASON- SM TH:

Paul | have a couple of questions.
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Sharon |'11

PAUL CLOUD:

Sur e.

KAREN MASON- SM TH:

Who does your ground water sanpling?

PAUL CLQOUD:
CHPPMP

KAREN MASON- SM TH:
Ckay.

PAUL CLOUD:
CHPPM does it. I'll have to get you the -
have to get you the - what Chiel stands for.

can never get it right.

MR.

Rl CHARD HI LL

They were just here | ast week.

110



© 00 ~N oo o s~ wWw N

N RN N NN R R R R R R R R R
A W N b O O 0O N O O B O N —» O

MR HUGH McALEAR:
US. Arny Center of Health Pronotion and

Preventi ve Medi ci ne.

MR PAUL CLOUD:
kay that's it.

M5. DI ANE HENSHEL:

Where are they?

MR. PAUL CLOUD:
At Aberdeen Proving G ound.

MR. KEN KNOUF:

Now you know why he's here Kevin.

MR PAUL CLOUD:
He's a part of the Arny.

M5. KAREN MASON- SM TH:
He knows about Maryl and. Aberdeen. Ckay ny

second question is what other constituents do they sanple
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for? Is it only depleted uraniunf

MR PAUL CLQOUD:

Ur ani um

M5. KAREN MASON- SM TH:
Ckay.

MR PAUL CLQOUD:

They do urani um

M5. KAREN MASON- SM TH:
Ur ani unf?

MR PAUL CLOUD:

They do uranium |If they receive a certain
| evel for total uraniumthen we would do an i sotopic
analysis to see if in fact it is DU because as you know
depl eted uranium has a | ower concentration of uranium 235
naturally occurring in the background. W' ve never exceeded

or even approached that |evel.
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M5. KAREN MASON- SM TH:
Ri ght.

MR PAUL CLOUD:
So we've never had to go with isotopic

anal ysi s.

MR KEVI N HERRON:
Yeah. Some carst has naturally occurring

ur ani um

M5. KAREN MASON- SM TH:
Wiy is the Arny not required to establish

for expl osives or whatever, you know other constituents?

MR PAUL CLOUD:
The NRC doesn't regul ate that.

M5. KAREN MASON- SM TH:

VWll | know. | understand that.

MR PAUL CLOUD:
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Ckay.

M5. KAREN MASON- SM TH:

" m steppi ng outside of the NRC now.

MR PAUL CLOUD:
kay. | thought we were still tal king about
t hat .

M5. KAREN MASON- SM TH:
Wll | nmean we're now getting back to
Di ane's question which is you know we've got a | ot of other

stuff out there.

MR. PAUL CLOUD:
Un- huh (yes).

M5. KAREN MASON- SM TH:
So basically the Arny | guess nakes the
deci sion or whatever you guys are doi ng because we - we have
never officially studied the north area under CERCLA and we

tal ked about it when you initially did your EBS but ah
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because of funding and different things that issue kind of -

MR PAUL CLOUD:

That is still an evolving issue. Last fal
there was a - specific to JPG there was a study done north
of the firing |ine where the Arnmy Environnental Center cane
out with a contractor and sonme DOD specialists for avoi dance
coverage and actually did in fact drill eight (8) nore wells
Ken total? | think it was eight (8) nore wells total north
of the firing line, one (1) of themin the DU area and t ook
a bunch of sanples, soil, sedinent, ground water, surface
wat er specifically analyzing for explosives and netals.

That report has not been issued yet. | don't know when it's

going to be issued.

M5. DI ANE HENSHEL:

For perchloric?

MR, PAUL CLQOUD:

| don't know.

M5. KAREN MASON- SM TH:
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Yeah that - that's their initiative.

MR PAUL CLQOUD:

Their initiative was netals and expl osi ves.

MS. DI ANE HENSHEL:
Un- huh (yes).

MR, PAUL CLOUD:

However when they cane to us with that
proposal, they've done this at a nunber of facilities,
they're |l ooking at the different geol ogies, hydrol ogies
t hroughout the country.

M5. DI ANE HENSHEL:
Un- huh (yes).

VR, PAUL CLOUD:
But when they cane to us with that proposal
to performthat at Jefferson we were agreeable with the
caveat that they would al so do a uranium anal ysis which they

did do. But | have not seen the results yet.
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M5. DI ANE HENSHEL

That's a netal .

MR KEVI N HERRON:
They actually drilled in the DU area?

MR, PAUL CLOUD:

Yes. They had DOD coverage and they
nmonitored every | think it was one (1) or two (2) feet
before they would - you know they would do a sweep and dril
down a foot or two (2) and then they put their probe back in
it and say okay drill another two (2) feet. That's howit's
done. But they didn't do anything that's massive or

extensive. It was very specific and isol at ed.

MR, KEVI N HERRON:

Small like a two (2) inch drill?

MR, PAUL CLQOUD:

| don't renenber.

M5. DI ANE HENSHEL:
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Wl | bringing up another question now. The
bottom hal f, the bottomhalf? The bottom four thousand
(4,000) acres is well characterized in sonme areas hydro
geologically and not terribly well characterized in other
areas hydro geologically and other areas it's somewhat
ridiculously characterized | guess. But north of the firing
line I haven't seen a whole |ot of good hydro geol ogi cal
data. Gven that the Arny carst area, and we've
acknow edged that there's carst area there, how nmuch do we

| earn about the flow of water in the ground?

MR PAUL CLOUD:

The Arny's policy north of the firing Iine
is that unless and until we docunent or have a reason to
suspect that anything is being transported off the Proving
Ground there won't be any work done because of the inm nent
personnel safety issue of the UXO. You've been out there

Di ane.

M5. DI ANE HENSHEL:

| know | have.
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bur n.

st udy?

PAUL CLQOUD:

You' ve been out there the day after the

DI ANE HENSHEL:

But how hard would it be --

PAUL CLQOUD:

You' ve seen how nuch stuff there is D ane.

DI ANE HENSHEL:

But how hard would it be to do a tracing

PAUL CLQOUD:

We're getting back to the can or how hard it

M KE MULLETT:

O how expensive it would be to do that.
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MR PAUL CLQOUD:

Not the issue of policy and direction.

M5. DI ANE HENSHEL:

| think you have that nenorized Paul

MR. PAUL CLOUD:
Well 1'msure you' ve got the questions

menori zed t oo.

MR KEVI N HERRON:
They don't even have any perineter
nmonitoring wells at the perinmeter on east or west at the
fence line where it would be safe to put one (1) in. That

woul d be ny question is why they don't even have one (1)?

MR PAUL CLOUD:

Part of the answer to that is that the State
has in fact nonitored all the streans going into and out of
the Proving Gound for uranium And they're continuing as
far as | knowto do that on a nonthly basis and they' re not

getting any hits for uranium
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MS. DI ANE HENSHEL:
Vell you're --

MR PAUL CLOUD:
And | gave it - a sanple data to Ri chard.

MR RI CHARD HI LL:
Yeah.

MR, PAUL CLOUD:
So I nean they're doing that and they're not

getting any hits.

MB. KAREN MASON- SM TH:
Now which office is that?

MR PAUL CLOUD:
That's the Departnent of Health.

MR KEVI N HERRON:
The Departnent - the people collecting the
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sanple are with our office of water quality in our stream
survey section. But they're collecting the sanples and
taking it to our State Departnent of Health and/or
radi ol ogi cal health people and they're the ones that are

actually analyzing it.

M5. DI ANE HENSHEL:

But there's no |ike nuscle data?

MR, KEVI N HERRON:

Just wat er.

MS. DI ANE HENSHEL:
Yeah.

MR PAUL CLOUD:
That's a State initiative. They're free to

do that.

M5. DI ANE HENSHEL:
| understand but water - water's harder to

hit. 1It's easier to find it in a place where it
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concentrates.

MR KEN KNOUF:
| thought that Dan Sparks had done sone work

on nuscl es.

M5. DI ANE HENSHEL:
No.

MR, KEN KNOUF:

None at all?

MS. DI ANE HENSHEL:
Not that | know of. Dan referred ne to

sonebody el se and said go talk to themso | got with them

MR. KEN KNOUF:

| thought sonmebody had done sone work.

MS. DI ANE HENSHEL:
Sonmebody did a survey but nobody did
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testing. There's no data on tests. Am| talking too

qui etly agai n?

MR KEVI N HERRON:
| can't hardly hear you.
M5. DI ANE HENSHEL:

Sonebody did a survey but nobody's done
testing so there's a difference obviously. And | think that
t he bi o-assay, the aquatic bio-assay, is definitely the
pl ace to be finding any urani um because that's where you're
going to be getting the concentration and that's where it's
going to accunul ate over tinme and where you're going to see

the influence over tine of roll over products.

MR KEVI N HERRON:
So the NRC needs to think about making that

a requirenent?

M5. DI ANE HENSHEL:

Oh | think that's a great idea. That plus

the air testing during the burnings, yeah.
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MR PAUL CLQOUD:

Are there any other questions?

MS. DI ANE HENSHEL.:
Put that in the paper again huh for the

r eaders?

MR, PAUL CLOUD:

This slide basically shows the process under
the Restricted Rel ease Term nation. |If we continue al ong
that we can conplete the NRC s Technical Review in October
of 2004 and in parallel wth that they would be doing their
Environnental | npact Statenent Process. Again this slide
shows the NRC s point of contact information. You' ve al
seen this. It has Dr. Mlaughlin's commercial and toll free
nunber and E-mail address on it and his normal mailing
address. This is the Arny's point of contact. This is M.
Joyce Kuykendall. She's our Radiation Safety O ficer. She
is located at Aberdeen Proving Gound with nme. It has her
contact information there if you have any specific questions

to ask her. Any additional conments or questions? Kevin?
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MR, KEVI N HERRON:
kay. Kind of junping back but the letter
from- fromthe NRC accepting Arnmy's contingent alternative

Li cense Term nation request.

MR PAUL CLOUD:
Un- huh (yes).

MR KEVI N HERRON:
Now you have - the Arnmy will be submtting

an Amended License that they want?

MR PAUL CLOUD:

Let me go over the process again. The Arny
made a proposal to the NRC. That was the February 4th
| etter saying because of our concerns about personnel
safety, assum ng you're going to have us go out and do
significant site specific investigations north of the firing
line we propose this. In April the NRC responded sayi ng we
agree with your proposal to enter into negotiations for a

Li cense Anendnent for Possession Only.

126



© 00 ~N oo o s~ wWw N

N RN N NN R R R R R R R R R
A W N b O O 0O N O O B O N —» O

MR. M KE MJULLETT:

That's a good i dea.

MR, PAUL CLOUD:

Now t hat has started this sequence which
laid out basically in the E-mail that was sent to the NRC
today with this proposed schedule for this License Anmendnent
process, i.e. January or July 1st neeting tel econference in

Rockvi |l | e.

MR KEVI N HERRON:
So that puts us --

MR PAUL CLOUD:
Wll this is the NRC process. You have to

under st and.

MR, KEVI N HERRON:

But what are you going to comment on? Just

the fact that you' ve asked to do it?
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MR PAUL CLOUD:

It affords - this is my understanding. This
is my understanding. Again you have to understand that it's
the NRC s process, not the Arny's process. M understanding
is that it will be the initial opportunity for nenbers of
the community and i.e. any other regulators to be invol ved
to express - to ask questions and to “express concerns”.

Just on the generic of what they know because | agree with
you. Until the Arnmy submits their draft they won't have a
detail specific relevant to that draft. But that does not
prevent themfromidentifying other issues, questions,
concerns or raising flags. But subsequent to that the Arny
subnmits their draft in August, the NRC does their Federal
Regi ster notice, they have their public neetings out in the

communi ty and anot her opportunity.

MR KEVI N HERRON:
Right. At that point that July neeting then
people if they don't like the fact that - that path then

they can say well we would rather stop.

MR PAUL CLOUD:
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Wl |l but again that decision is as far as
whet her or not the Army and the NRC continue down the path
for Possession Only that would be a decision ultimately that
t he NRC woul d assunme - they would nmake saying well based on
what ever input we don't think this is a viable alternative.

Let's go back to the Restricted Rel ease Term nati on.
That's their decision, not the Arny's per se. W have
proposed the alternative. They have accepted the invitation
basically to enter the negotiations. The Arny has reserved
the right if we come up to a line that either they or we do
not want to cross then we'll go back to the other process.
Now t hey have that sanme option you know. If they' re not
confortable and don't want to cross the line then we'll say

time out. Go back. D d that answer your questions?

MR KEVI N HERRON:
Un- huh (yes).

MR, PAUL CLQOUD:

Any ot her comments or questions? Yes sir?

MR, JOHN RUYACK:
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What woul d - how woul d we go about splitting
sanples with Chipel? W don't have access to those

nmoni toring wells.

MR, PAUL CLOUD:

Until Cctober probably not at all. They
were just here | ast week because that's when the next
schedul ed sanpling is. Should that sanpling occur assum ng
several things that one (1) the Possession Only has been
successfully negotiated and either the same or a different
sanpling frequency has been established then request for
sonething |like that could be made. The Arny coul d eval uate
that but we would need to have sonmething in witing with a
specific request as to who, what, when, where, why, how and

so on and so forth.

MR, JOHN RUYACK:

Who woul d that be addressed to?

MR PAUL CLQOUD:

It would probably be sent to Joyce.
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MR JOHN RUYACK:
Joyce. Ckay.

MR, PAUL CLOUD:
Anything el se? Okay. This is the next RAB
nmeeting, July 30th. It will be in Madison at the Public
Li brary on Wednesday at seven o'clock (7:00) P.M And these
are the next two (2) neetings for the rest of the year, the
one (1) in July and then the one (1) in Novenber at South
Ripley Elementary School. | have no further comments or any

closing statenents. Richard? Qpportunity?

MR, RI CHARD HI LL:
Thank you everyone for com ng tonight and
appreciate their coments and if you didn't sign in ah
there's a sign in sheet up front. That's about it | guess.

Thank you.

MR PAUL CLOUD:
Thank you.
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MR M KE MIULLETT:
One (1) last question.

MR RI CHARD HI LL:
No, that's not it. Sorry about that.

MR M KE MJULLETT:
| just wanted to - you're tal king here about
t he next neeting being July 30th and you' ve indicated that
DA woul d be submtting its Draft License Anendnent on or
about July 30th. Do you think it's likely that you woul d
have the Draft License Amendnent in tinme for the next

neeti ng here?

MR, PAUL CLOUD:
Don't know. Possible. Possible. [|'msure
that's something we will have to consider and based on what
kind of feedback we get fromthe NRC on what we sent them

t oday.

MR. M KE MJULLETT:
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Thank you.

MR, PAUL CLQOUD:

Sure. Thank everyone for

* * * *x %

CONCLUSI ON OF HEARI NG
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CERTI FI CATE
STATE OF | NDI ANA )

) SS:
COUNTY OF JEFFERSON )

I, Sharon Shields, do hereby certify that I ama
Notary Public in and for the County of Jefferson, State of
| ndi ana, duly authorized and qualified to adm ni ster oaths;

That the foregoing public hearing was taken by ne in
shorthand and on a tape recorder on April 30, 2003 in the
Jenni ngs County Public Library, North Vernon, IN, That this
public hearing was taken on behalf of the Jefferson Proving
Ground Restoration Advisory Board pursuant to agreenent for
taking at this tine and place; That the testinony of the
W t nesses was reduced to typewiting by nme and contains a
conpl ete and accurate transcript of the said testinony.

| further certify that pursuant to stipulation by and
bet ween the respective parties, this testinony has been
transcri bed and submtted to the Jefferson Proving G ound
Rest orati on Advi sory Board.

W TNESS ny hand and notarial seal this day of
May, 2003.

Sharon Shi el ds, Notary Public
Jefferson County, State of Indiana
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My Conmi ssi on Expires:
July 2, 2007
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